AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Off. of Spec. Educ. and Rehab. Services, Education

which the unique needs of that child can be
met, based upon the child’s IEP, and meets
all of the other requirements of §§300.340-
300.350 and §§ 300.550-300.556.

The analysis of the regulations for section
504 of the Rehabilitation Act of 1973 (34 CFR
part 104—Appendix, Paragraph 24) includes
several points regarding educational place-
ments of children with disabilities that are
pertinent to this section:

1. With respect to determining proper
placements, the analysis states: ‘““* * * it
should be stressed that, where a handicapped
child is so disruptive in a regular classroom
that the education of other students is sig-
nificantly impaired, the needs of the handi-
capped child cannot be met in that environ-
ment. Therefore regular placement would
not be appropriate to his or her needs * * *.”’

2. With respect to placing a child with a
disability in an alternate setting, the analy-
sis states that among the factors to be con-
sidered in placing a child is the need to place
the child as close to home as possible. Re-
cipients are required to take this factor into
account in making placement decisions. The
parents’ right to challenge the placement of
their child extends not only to placement in
special classes or separate schools, but also
to placement in a distant school, particu-
larly in a residential program. An equally
appropriate education program may exist
closer to home; and this issue may be raised
by the parent under the due process provi-
sions of this subpart.

§300.553 Nonacademic settings.

In providing or arranging for the pro-
vision of nonacademic and extra-
curricular services and activities, in-
cluding meals, recess periods, and the
services and activities set forth in
§300.306, each public agency shall en-
sure that each child with a disability
participates with nondisabled children
in those services and activities to the
maximum extent appropriate to the
needs of that child.

(Authority: 20 U.S.C. 1412(5)(B))

NoOTE: Section 300.553 is taken from a re-
quirement in the final regulations for sec-
tion 504 of the Rehabilitation Act of 1973.
With respect to this requirement, the analy-
sis of the section 504 regulations includes the
following statement: “‘[This paragraph]
specifies that handicapped children must
also be provided nonacademic services in as
integrated a setting as possible. This re-
quirement is especially important for chil-
dren whose educational needs necessitate
their being solely with other handicapped
children during most of each day. To the
maximum extent appropriate, children in
residential settings are also to be provided
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opportunities for participation with other
children.” (34 CFR part 104—Appendix, Para-
graph 24.)

§300.554 Children in public or private
institutions.

Each SEA shall make arrangements
with public and private institutions
(such as a memorandum of agreement
or special implementation procedures)
as may be necessary to ensure that
§300.550 is effectively implemented.

(Authority: 20 U.S.C. 1412(5)(B))

NoOTE: Under section 612(5)(B) of the stat-
ute, the requirement to educate children
with disabilities with nondisabled children
also applies to children in public and private
institutions or other care facilities. Each
SEA must ensure that each applicable agen-
cy and institution in the State implements
this requirement. Regardless of other rea-
sons for institutional placement, no child in
an institution who is capable of education in
a regular public school setting may be denied
access to an education in that setting.

§300.555 Technical assistance and

training activities.

Each SEA shall carry out activities
to ensure that teachers and adminis-
trators in all public agencies—

(a) Are fully informed about their re-
sponsibilities for implementing
§300.550; and

(b) Are provided with technical as-
sistance and training necessary to as-
sist them in this effort.

(Authority: 20 U.S.C. 1412(5)(B))

§300.556 Monitoring activities.

(a) The SEA shall carry out activities
to ensure that §300.550 is implemented
by each public agency.

(b) If there is evidence that a public
agency makes placements that are in-
consistent with §300.550, the SEA
shall—

(1) Review the public agency’s jus-
tification for its actions; and

(2) Assist in planning and implement-
ing any necessary corrective action.

(Authority: 20 U.S.C. 1412(5)(B))
CONFIDENTIALITY OF INFORMATION

§300.560 Definitions.

As used in §§300.560-300.576—
Destruction means physical destruc-
tion or removal of personal identifiers
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